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Practice Standard, Authenticating Professional Work Products, January 2022, Rules of 
Conduct 1, 2, 3, 4 and 5 of APEGA’s Code of Ethics and constitutes unprofessional 
conduct or unskilled practice as set out in section 44 of the Engineering and 
Geoscience Professions Act. 

14. The following exhibits were entered with the consent of both counsel:  
 

Exhibit 1 Agreed Statement of Facts and Acknowledgment of Unprofessional Conduct 
and Unskilled Practice  

Exhibit 2  Joint Submission on Sanction  
 
Submissions on Unprofessional Conduct 

15. Counsel to the IC began by advising that the parties were putting forward an Agreed Statement of 
Facts and Acknowledgment of Unprofessional Conduct and Unskilled Conduct. Counsel for the 
Member agreed that this was the case.  

16. Counsel to the IC thanked both the Member and his counsel for their cooperation and 
professionalism in reaching an agreement.  

17. Counsel to the IC reviewed the Agreed Statement of Facts and Acknowledgment of Unprofessional 
Conduct and Unskilled Conduct between the parties including the general background facts and 
the facts specific to each charge before the Hearing Panel.   

18. Counsel to the IC submitted that the Hearing Panel had to consider first, whether the evidence 
established the facts. Second, if satisfied that the facts were established, the Hearing Panel then 
had to consider whether the facts demonstrated unprofessional conduct and unskilled practice on 
the part of the Member. This consideration was to be measured on a balance of probabilities. 
Counsel to the IC submitted that the agreement of the parties, as laid out for the Hearing Panel, 
was sufficient to establish both components.  

19. Counsel to the Member began by thanking Counsel to the IC, and the members of the Hearing 
Panel for their time. He adopted the submissions of Counsel to the IC, noting that his client had 
cooperated throughout the process, understood his errors, and had done his best to resolve the 
issues, including reaching out to a practice advisor.  

20. Counsel to the Member closed by asking the Hearing Panel to accept the Agreed Statement of 
Facts and Acknowledgment of Unprofessional Conduct and Unskilled Practice as presented.  

21. The Hearing Panel had one clarifying question with respect to the acknowledgment of the Member 
that his conduct breached Sections 3.2, 4.2.3, 4.4.1, and 4.5.6 of the APEGA Guidelines for Ethical 
Practice v3, in light of the withdrawal of Charge 3.  
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26. The Hearing Panel may make findings with respect to allegations of unskilled practice or 
unprofessional conduct of an investigated person (section 62 of the EGP Act), and in the event 
findings are made, may make orders pursuant to section 63 of the EGP Act.  

Onus and Standard of Proof  

27. In a discipline hearing, the onus is on the IC to prove the facts alleged in the Notice of Hearing. This 
means the IC must establish, on a balance of probabilities, that it is more likely than not that the 
facts alleged occurred. 

28. If the alleged particulars are found to be established on a balance of probabilities, the Hearing 
Panel must determine whether the proven conduct constitutes unskilled practice, or in the 
alternative, unprofessional conduct. 

Agreed Facts  

29. In the Agreed Statement of Facts and Acknowledgment of Unprofessional Conduct and Unskilled 
Practice, the following is admitted by both parties:  
 
a. The Member became a member of APEGA in 2015 as an Engineer-in-Training. He 

maintained his status as an Engineer-in-Training until January 13, 2023 when he 
became a professional engineer. 

b. The Member is the sole director and shareholder of a corporation duly incorporated in 
Alberta (the “Company”). The Company was incorporated on July 5, 2021. The 
Company obtained a valid APEGA Permit to Practice on July 24, 2023. The Member is 
the sole engineer employed by the Company and the Responsible Member for the 
Company. Through the Company, the Member provided engineering services. 

c. On or around October 28, 2022, based on a referral, the complainant contacted the 
Member to design a semi-automated film winding machine (the “Machine”) that would 
run off a computer with a human machine interface. 

d. The Member and the Complainant signed a service agreement on November 28, 2022, 
and the scope of work was dated November 30, 2022 which included the designing of 
the Machine (the “Project”) for the Complainant’s company (the “Client”). However, the 
Member started work on the Project prior to the signed service agreement. 

e. Throughout the life of the Project, the Member reported on, designed, and prepared 
plans for the Machine. 

f. The first invoice for the Project was dated December 26, 2022. 

g. The Member completed 30 drawings throughout the Project which were used to 
fabricate or assemble machine parts. The drawings show the technical nature of the 
design. Some of these drawings constitute professional work products (“PWPs”).  
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h. To design the Machine, the Member had to apply principles required in the practice of 
engineering with the ultimate goal being aimed at the development of something for the 
use and convenience of the Client. 

i. In designing the Machine, the Member engaged in the practice of engineering while 
enrolled as an Engineer-in-Training with APEGA. 

Charge 1 
j. As noted above, the Member did not become a professional engineer with APEGA until 

January 13, 2023. From 2015 to January 12, 2023, the Member was enrolled with APEGA 
as an Engineer-in-Training. From November 2022 to January 12, 2023, The Member was 
providing engineering services to the Client. 

k. Despite being an Engineer-in-Training, the Member was not supervised by a 
professional member of APEGA, as is required by APEGA, while providing engineering 
services to the Client from November 2022 to January 12, 2023. 

Charge 2 
l. The first invoice to the Client, dated December 29, 2022, stated the invoice was for 

“Engineering Design” and there was a charge for 50.25 hours of work described as 
“Engineering Design and Consultation”.  

m. The PWPs completed by the Member include his company name, logo, and a caption 
stating, “Engineering Design Services”. 

n. The Member’s LinkedIn profile stated that he had been a Mechanical Design Engineer 
from May 2019 to April 2022 and an Engineering Consultant from February 2021 to 
Present.  

o. On January 4, 2023, the Member sent an email with a signature line that included 
“M.Eng.” after his name, followed by the name of the Company.   

Charge 4 
p. The Machine was designed to use a 120VAC power supply. In designing the prototype of 

the Machine, the Member specified parts that were not inspected by an inspection 
body, or certified by a certification body, accredited by the Standards Council of 
Canada, such as the Canadian Standards Association (“CSA”) or Underwriters 
Laboratories (“UL”). 

q. As part of the agreement, the Client would order parts based, in part, on the advice of 
the Member. 

r. The Member provided the Client with various options for components, which included 
parts that did not comply with CSA or UL, and then the Client chose the components to 
purchase based, in part, on the Member’s advice.  

Charge 5 
s. The Member performed the professional engineering services provided to the Client 

through the Company. 

t. The PWPs were stamped with a logo that included the Company name.  
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c) Displayed a lack of judgment in the practice of the profession; and  

d) Harmed or tended to harm the standing of the profession generally. 

33. The Member also admitted that his conduct breached the Safety Codes Act, Electrical Code 
Regulation, section 2 and APEGA’s Professional Practice Standard, Authenticating Professional Work 
Products, January 2022. He further acknowledged that his conduct breached Sections 3.2, 4.2.3, 4.4.1, 
and 4.5.6 of the APEGA Guidelines for Ethical Practice v3.  

34. The Hearing Panel has carefully considered the facts, the admissions of the Member, the 
submissions of the parties, and the definition of unprofessional conduct and unskilled practice. 
The Hearing Panel has concluded that the conduct as proven is sufficient to amount to 
unprofessional conduct and unskilled practice. In particular, the Hearing Panel has determined 
that the evidence is sufficient to support a finding that Charges 1, 2, 4 (as amended), and 5 
constitute unprofessional conduct and unskilled practice on the part of the Member.  

Submission on Sanctions 

35. Counsel to the IC reviewed the Joint Submission on Sanction put forward by the parties. The 
proposed sanctions were as follows:  
 
1. The Member shall be reprimanded for his conduct, and the Discipline Committee’s written 

decision (the “Decision”) shall serve as the reprimand. 

2. The Member shall complete, at his own cost, the following course: 

a. ADL 213 Ethics for Professional Practice at the University of Calgary. The Member may 
complete an alternative but equivalent course with the prior approval of the APEGA 
Discipline Manager. 

3. The Member shall pay a portion of the hearing costs in the amount of $2,000 within 6 months 
from service of the Decision or in accordance with a payment schedule approved by the 
Director, Enforcement of APEGA (the “Director”). 

4. The Member shall pay a fine of $2,000 within 6 months from service of the Decision or in 
accordance with a payment schedule approved by the Director. 

5. The fine and costs referred to in paragraphs 3 and 4 above are a debt owing to APEGA. 

6. If The Member fails to comply with any of the sanctions, his registration with APEGA will be 
subject to cancellation. 

7. The Discipline Committee’s decision shall be published and circulated as follows: 

a. This matter and its outcome will be published by APEGA as deemed appropriate and such 
publication will not name The Member; and 

b. If any member of the public inquires with APEGA as to whether The Member was the 
subject of a discipline hearing or was found guilty of any charges under the Engineering 
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and Geoscience Professions Act, APEGA shall be at liberty to provide a complete copy of 
the Discipline Committee’s decision. 

36. Counsel to the IC submitted that the proposed penalties were both corrective and remedial. 
Counsel to the IC reviewed the underlying purpose of sentencing, which she submitted is to ensure 
that the public is protected from unprofessional conduct and unskilled practice in the future. In her 
submission, this concept should guide the Hearing Panel in making its decision.  

37. Counsel to the IC submitted that the goal of protecting the public serves to ensure confidence in 
the profession and to send a message to other members that the conduct in question was 
unacceptable. Further, she referenced the importance of both general and specific deterrence, as 
well as the importance of rehabilitation rather than punishment.  

38. Counsel to the IC submitted that the proposed penalty met all these purposes. In her submission, 
the proposed ethics course was remedial, while the publication order served to balance both the 
importance of transparency and the Member’s reputation. In the submission of Counsel to the IC, 
it was within the authority of the Hearing Panel to determine whether publication should occur with 
or without names. In this case, Counsel to the IC advised that the parties proposed the matter be 
published without the Member’s name, but that the full decision could still be accessed upon 
inquiry with APEGA.  

39. Counsel for IC referred to the decision of Jaswal v Newfoundland (Medical Board), 1996 
CarswellNfld 32 (Nfld. Trial Div.) (“Jaswal”) as establishing a non-exhaustive list of factors the 
Hearing Panel could reference when determining an appropriate penalty. Counsel to the IC 
highlighted a few factors which, in her submission, were most relevant in this case. In particular, 
she referenced the nature and gravity of the proven conduct which, in her submission, showed that 
the matter was serious, but not at the most serious end of the spectrum. The conduct was serious 
because it involved the unauthorized practice of engineering, the Member had acted without 
supervision, held himself out as someone who had qualifications he did not possess, failed to 
comply with permit requirements, and his work involved the specification of uncertified electrical 
components. In the submission of Counsel to the IC, this was an aggravating factor.  

40. Regarding the Member’s age and experience, Counsel to the IC noted that the Member had been an 
engineer-in-training for about seven years at the time of the conduct in question. As a result, 
Counsel to the IC submitted the Member knew or ought to have known expectations of him as an 
engineer-in-training. This factor was aggravating.  

41. Regarding the Member’s prior character, Counsel to the IC noted there were no prior complaints or 
disciplinary matters, which should be viewed as a mitigating factor.  

42. With respect to the number of times the conduct occurred, Counsel to the IC submitted this was 
the first allegation of its kind, but that all the conduct related to one project. In her submission, this 
should be a mitigating factor.  



  Page 11 of 15  

43. Regarding the Member’s role in acknowledging the conduct, Counsel to the IC indicated he had 
plead guilty and had taken responsibility for his actions. His willingness to come to an agreement 
reduced the cost and time required for a hearing, and this was therefore a significant mitigating 
factor.  

44. With respect to specific and general deterrence, Counsel to the IC indicated there was a need to 
promote both. She submitted the proposed sanctions met both of these objectives.   

45. Counsel to the IC submitted that the proposed course met the objective of remediation and would 
support the Member in making good decisions in the future. She submitted the proposed sanctions 
also showed that APEGA takes these matters seriously, and will deal with such breaches in a 
matter that addresses their severity.  

46. With respect to the degree to which the conduct fell outside the range of acceptable conduct, 
Counsel to the IC submitted that the Member performed services and held himself out as having 
professional qualifications he did not have. In her submission, this was a clear breach.  

47. Regarding the range of sentences in similar cases, Counsel to the IC referred to three other cases 
as instructive:  

a. Bhandari, APEGA Case Number 23-11  
b. Mackie, APEGA Case Number 17-015 
c. Buchmeyer (re), 2024 BCEGBC 15  

48. Counsel to the IC reviewed the facts and sanctions imposed in each of the three cases. Counsel to 
the IC noted that the Buchmeyer decision, although from BC, was the most similar with respect to 
the facts of the case. The sanctions in that case were a reprimand, completion of a course, a fine of 
$2,000, and costs of $2,000.  

49. Counsel to the IC submitted that, upon consideration of the nature of the conduct and the Jaswal 
factors, the proposed sanctions were reasonable, appropriate, and adequate to protect the public. 

50. Regarding the proposed costs order, Counsel to the IC submitted that the parties had considered 
the guidance of the Court of Appeal of Alberta in the decision of Charkhandeh v College of Dental 
Surgeons of Alberta, 2025 ABCA 258 (“Charkhandeh”). In her submission, the parameters of the 
proposed sanctions in this case would likely fall outside the Court’s analysis in Charkhandeh, but if 
that were not the case, the low amount proposed would not offend the principles as outlined in 
Charkhandeh. 

51. Counsel to the IC closed her submissions by outlining the high degree of deference owed to joint 
submissions on sanctions, and by referencing the decision of R v Anthony-Cook, 2016 SCC 43. In 
her submission, the proposed sanctions in this case were reasonable, met the required 
sanctioning objections, and should be accepted by the Hearing Panel.  
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52. Counsel to the Member echoed the submissions of Counsel to the IC and emphasized the 
importance of the Member’s acknowledgment. He stated that the Member had cooperated and 
recognized his errors.  

53. Counsel to the Member noted that the parties had worked diligently to arrive at the Joint 
Submission on Sanction, and to ensure the proposed sanctions satisfied the Jaswal factors and the 
importance of rehabilitation.  

54. Counsel for the Member submitted that in addition to acknowledging his conduct, the Member 
never had any intent to harm the reputation of the profession, and indeed, the Member took great 
pride in being an engineer. He was committed to ensuring this would never happen again, and that 
he would never do anything to harm the public. Counsel for the Member noted no prior incidents 
had been complained of, and he anticipated this would be the last.  

DECISION OF THE HEARING PANEL ON SANCTIONS AND COSTS  

55. When the Hearing Panel determines that the conduct of a Member is unprofessional conduct or 
unskilled practice, it may make an order pursuant to section 63 of the EGP Act.  

56. The Hearing Panel carefully considered the submissions of the parties, including that the parties 
put forward a Joint Submission on Sanction. The Hearing Panel accepts the joint submission and 
makes the order on the terms and conditions proposed by the parties.  

57. The Hearing Panel considered the following factors in determining an appropriate order: 

1. The submissions with respect to the Jaswal factors, including the nature and gravity of the 
conduct, the Member’s role in acknowledging the conduct, the need for general and specific 
deterrence, and the importance of rehabilitation. 

2. The conduct at issue in this case was serious, but not the most severe conduct that could 
come before a Hearing Panel. 

3. The Member had no prior disciplinary history and no prior findings of unprofessional conduct or 
unskilled practice. 

4. The Member’s cooperation throughout the disciplinary process, including in the submission of 
the Agreed Statement of Facts and the Acknowledgement of Unprofessional Conduct and 
Unskilled Practice, and the Joint Submission on Sanction. This alleviated the need for a lengthy 
contested hearing, including witness testimony and additional hearing time. 

5. A high level of deference is owed to a joint submission on penalty. 

6. The proposed orders reflect an appropriate balance between the seriousness of the proven 
conduct and other relevant circumstances, including the Member’s cooperation and 
admission.  

7. The recommendation that the Member be required to take a course will provide the Member 
with the opportunity to reflect on his mistakes and learn how to conduct himself in future. It 
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also provides the public with confidence that the Member will not repeat this conduct in the 
future.  

8. The reprimand will serve as specific deterrence to this Member, and a reminder to the 
membership generally of the need for responsible conduct as a professional. The proposed fine 
is on the low end of the scale but sufficient to serve as both specific deterrence to this Member 
and as an indication that this conduct is taken seriously.  

9. The publication of the decision without the name of the member, while still having the full 
decision available upon request, is an appropriate balance between the Member’s cooperation 
and incentive to admit his conduct on the one hand, and communicating to the public and the 
profession that this type of conduct is not acceptable on the other.   

10. The costs order is reasonable, in line with similar decisions, and has been agreed to by the 
parties. As a result, the Hearing Panel orders costs as proposed by the parties.  

11. The proposed orders taken together will help ensure that the best interests of the profession 
and the public are protected. 

CONCLUSION 

58. For the reasons set out in this decision, the Hearing Panel finds that Charges 1, 2, 4 (as amended), 
and 5 have been factually proven, and constitute unprofessional conduct and unskilled conduct.  

59. In addition, the Hearing Panel makes the following order with respect to sanctions:  

1. The Member shall be reprimanded for his conduct, and the Discipline Committee’s written 
decision (the “Decision”) shall serve as the reprimand. 

2. The Member shall complete, at his own cost, the following course: 

a. ADL 213 Ethics for Professional Practice at the University of Calgary. The Member may 
complete an alternative but equivalent course with the prior approval of the APEGA 
Discipline Manager. 

3. The Member shall pay a portion of the hearing costs in the amount of $2,000 within 6 months of 
service of the Decision or in accordance with a payment schedule approved by the Director, 
Enforcement of APEGA (the “Director”). 

4. The Member shall pay a fine of $2,000 within 6 months of service of the Decision or in 
accordance with a payment schedule approved by the Director. 

5. The fine and costs referred to in paragraphs 3 and 4 above are a debt owing to APEGA. 

6. If the Member fails to comply with any of the sanctions, his registration with APEGA will be 
subject to cancellation. 

7. The Discipline Committee’s decision shall be published and circulated as follows: 

a. This matter and its outcome will be published by APEGA as deemed appropriate and such 
publication will not name the Member; and 
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Appendix “A” – List of Exhibits 
 
Exhibit 1 Agreed Statement of Facts and Acknowledgment of Unprofessional Conduct and Unskilled 

Practice  
Exhibit 2  Joint Submission on Sanction  
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